











ensure effective implementation of the resulting Community Land Use Plans (CLUPs] that form part of broader
land use planning and management processes. All these processes must be carried out in close and genuine
collaboration with communities themselves, in order to ensure that their local knowledge and practices are
fully reflected in the planning process, and that their current and future needs are fully assured by the land use
plan that is being developed.

As well as protecting existing livelihoods and food security, developers shall also achieve overall positive impacts
from their operations at the local level, beyond their contribution at the national level through corporate and
export taxes. As well as providing employment and other inputs into the local economy, such as economic
infrastructure, developers contribute through the provision of health, education, and water and sanitation
facilities, especially where existing government provision is lacking or inadequate. Support for these facilities
may be provided for workers and their families or for the whole community. At present, the nature of these
inputs are unspecified and determined on a case-by-case basis, and further specification could contribute to
greater clarity about the extent of developers’ commitments and the role of other parties. Other mechanisms
to promote positive impacts include fair and equitable schemes for attached smallholders, support for
independent smallholders and other local income-generating activities.?

The nature of these inputs should be agreed with communities and other stakeholders including local authorities
during the participatory planning phases. Their implementation should be monitored in a transparent way with
documentary records readily accessible to all involved (see Section 9 on management). Developers shall produce
independent assessments of the actual impacts of their operations on the lives and livelihoods of affected
communities. These are necessary in order for them to demonstrate that they are meeting their commitments
to protect livelihoods and food security and contribute positively to community welfare. Such impact assessments
should also guide policy development and inform any changes in approach where necessary. Impact assess-
ments should be based on detailed and credible evidence. They should cover incomes including distributional
aspects, food security, and access to education and health facilities and clean water. The Social Baseline Study
(Section 1) provides a baseline against which changes resulting from the development can be measured. One
possible method for assessing impacts is the Palm Qil Welfare Index (POWI) (see following box].

Tools for measuring impact

The POWI is a composite index that captures the local welfare impacts of palm oil operations by assessing
changes within affected communities in incomes, food security, access to clean water, and to health, edu-
cation and electricity facilities, that can be directly attributed to developers” activities. These changes may
be positive or negative. These indicators are measured according to accepted methods using a combination
of new data gathered during fieldwork and existing data sets. The index aims to achieve a balance between
robust data and simple and cost-effective data collection methods. The index shows both the overall impacts
on welfare from the developers’ activities as well as impacts on the various components. It does not as yet
measure potentially negative impacts on equality from palm oil operations, or their potentially positive
broader economic impacts such as from infrastructure development. The POWI currently only shows the
impact of developers’ activities, but could be modified to reflect other factors such as provision of social
infrastructure by government. This tool is untested and is to be further developed and refined through
field-trials. (Source: HCS+ (2015) Independent Report of the Technical Committee)

~

HCS Approach Toolkit 2.0, Module 2. The nature of these are being considered in detail by the HCS Approach Smallholder Working Group,

while the FAIR Partnership and other initiatives also set out principles in this area.
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Definitions:

Livelihood: A person’s or a group’s way of making a living, from their environment or in the economy,
including how they provision their basic needs and assure themselves and following generations secure
access to food, clean water, health, education and the materials needed for their life and comfort either
through their own direct use of natural resources or through exchange, barter, trade or engagement in the
market. A livelihood includes not just access to resources but the knowledge and institutions that makes
this possible, such as time for community participation and integration, personal, local or traditional eco-
logical knowledge, skills, endowments and practices, the assets that are intrinsic to that way of making a
living (e.g. farms, fields, pastures, crops, stock, natural resources, tools, machinery and intangible cultural
properties) and their position in the legal, political and social fabric. (Source: RSPO (2013]) Principles and
Criteria for the Production of Sustainable Palm Qil)

Food security: When all people, at all times, have physical and economic access to sufficient, safe and
nutritious food that meets their dietary needs and food preferences for an active and healthy life (Source:
World Food Summit, 1996).

Right to food: The right to have regular, permanent and unrestricted access, either directly or by means
of financial purchases, to quantitatively and qualitatively adequate and sufficient food corresponding to the
cultural traditions of the people to which the consumer belongs, and which ensure a physical and mental,
individual and collective, fulfilling and dignified life free of fear. (Source: UN Special Rapporteur on the
Right to Food (2001)).

Guidance:

RSPO P&C (2013), HCVRN Common Guidance (2006}, RSPO NEXT (2016), POIG Verification Indicators (20164).
FAO, editors. (2009) The right to adequate food and indigenous peoples. How can the right to food benefit
indigenous peoples? Rome, Italy: FAO.

Roundtable on Sustainable Biomaterials (2011) RSB Food Security Guidelines, RSB-GUI-01-006-01 (version 2.0).

Principles:
International law recognises and protects the diversity of cultural expressions of tangible and intangible cultural
heritage and requires respect for, and equitable access to, such heritage for present and future generations.

High Conservation Values (HCV), identified through HCV assessments, shall be maintained or enhanced through
collaborative land use planning, the establishment of conservation set-asides, the adoption of suitable manage-
ment plans and participatory monitoring. This includes sites, resources, habitats and landscapes of global or
national cultural, archaeological or historical significance, and/or of critical cultural, ecological, economic or
religious/sacred or spiritual importance for the traditional cultures of local communities or indigenous peoples,
identified through engagement with these local communities or indigenous peoples (HCV é).
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Requirements:

As part of required HCV assessments, developers and their technical advisors shall work in a participatory way
with indigenous peoples, local communities and other users, to identify and safeguard lands and other resources,
which the people concerned consider of critical importance for their cultural identity.

Developers shall ensure that sites of importance for periodic visitors, who may not be locally resident, are also
identified and protected, such as places of importance for cultural reasons, pilgrimage, religious rituals or
other ceremonies.

Developers shall respect the cultural traditions, values and knowledge of indigenous peoples, local communities
and other users, and shall not make use of or portray their knowledge without their Free, Prior and Informed
Consent as expressed through their own representative institutions (see Section 2.

In collaboration with, and with the Free, Prior and Informed Consent of, the people concerned, developers shall
take measures to secure and protect such areas from damage or intrusion, and will ensure and/or limit access
to the area, subject to community norms and choices. To maintain the identified values, buffer zones may be
established and secured around such areas.

Definitions:

Cultural diversity: Refers to the manifold ways in which the cultures of groups and societies find expression.
These expressions are passed on within and among groups and societies. Cultural diversity is made manifest
not only through the varied ways in which the cultural heritage of humanity is expressed, augmented and
transmitted through the variety of cultural expressions, but also through diverse modes of artistic creation,
production, dissemination, distribution and enjoyment, whatever the means and technologies used.

(Source: UNESCO Convention on the Protection and Promotion of the Diversity of Cultural Expressions, 2005)

Cultural heritage: Refers to (1) tangible forms of cultural heritage, such as tangible moveable or immovable
objects, property sites, structures, or groups of structures, having archaeological (prehistoric), paleontological,
historical, cultural, artistic, and religious values; (2) unique natural features or tangible objects that embody
cultural values, such as sacred groves, rocks, lakes, and waterfalls; and (3) certain instances of intangible
forms of culture, defined as the practices, representations, expressions, knowledge, skills - as well as the
instruments, objects, artefacts and cultural spaces associated therewith - that communities, groups and,
in some cases, individuals recognise as part of their cultural heritage.

(Source: UNDP Social and Environmental Standards (No. 4 Cultural Heritagel).

Other relevant international norms:

World Heritage Convention (1972).

UNESCO (2013] Convention on the Safeguarding of the Intangible Cultural Heritage.
Convention on Biological Diversity (1992) (especially Articles 8j and 10c).

Guidance:
Brown, E., et al. (2013) Common Guidance for the Identification of High Conservation Values.
HCV Resource Network. Available from: www.hcvnetwork.org/ (accessed 27 April 2017)
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Principle:

Indigenous peoples, local communities and other land users have the right to give or withhold their Free, Prior
and Informed Consent [FPIC) to operations planned on their lands, as expressed through their own freely chosen
representative institutions.

This principle applies to planned estates and smallholdings, and to any wider land use classifications, management
and land use constraints and benefits resulting from palm oil plantings, HCV and the HCS Approach.

Requirements:
Developers shall inform communities and other land users of their right to FPIC. Developers make clear that
they shall respect community decisions and that FPIC includes the right to say 'no’ to proposals.

Developers shall ensure that the communities, users and their freely chosen representatives are not subject

to coercion, bribery or other forms of duress. Developers do not accept lands expropriated by governments in
the national interest (‘'eminent domain’). Developers prohibit the use of mercenaries and para militaries in their
operations. Developers prohibit extra-judicial intimidation and harassment by security forces.

Developers shall not take out permits, designate lands or commence any operations that may affect peoples’
rights prior to obtaining their FPIC.

Developers shall ensure that communities and users are fully informed of the implications of any agreements.
Information shall be provided in appropriate forms and languages. Information shall include summaries of
participatory SEIAs, participatory HCV assessments and management plans, HCS stratification and management
plans and land use restrictions, and proposed compensation, benefit-sharing and legal arrangements. Information
shall be provided on the legal and financial implications of proposed smallholder arrangements and of proposed
implementation, participatory monitoring and grievance procedures. Full dissemination and transparency is
crucial to building the trust between companies and communities that forms the basis of productive working
relationships. This is especially important in situations where there is a history of land disputes.

Prior to negotiations, developers and communities agree in advance the procedure to be used for sharing
information, discussion of development and conservation options, and negotiation. Developers shall respect
communities’ culturally-preferred methods of negotiation and decision making.

During negotiation, developers provide time and opportunity for communities to: confer among themselves
without outside intervention; seek advice from their chosen legal counsellors and technical advisors;

seek clarification from the developer or their consultants on the implications of HCV and HCS conservation
set-asides; propose alternative arrangements; and exclude any or all of their lands from planting and
conservation.

Developers shall provide communities time to carefully and independently review agreements prior to signing.
Agreements are binding on both/all parties and shall be ratified by local government or notary. Copies of any
negotiated agreement shall be shared with all the parties involved.

Developers shall document the process and outcomes of any negotiated agreements and compensation

arrangements, with evidence of the participation of affected parties, and make these publicly available.

Guidance:
RSPQO Human Rights Working Group (2015) Free, prior and informed consent: guide for RSPO members.
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Principles:

Mutually agreed, equitable incentive systems are developed to encourage the full participation of indigenous
peoples, local communities and other land users in the conservation and management of HCV and HCS conservation
set-asides, while assuring them continued access to natural resources in a sustainable manner, in line with HCV 5.

Requirements:

Incentives are offered to communities to encourage their support for effective conservation and should include:
secure tenure for their lands, including those agreed as HCS forests; rewards to maintain HCS forests; and the
creation of employment opportunities as part of HCS forest protection. Integrated conservation and development
packages should also be established in which support for the provision of social and economic infrastructure and/or
alternative livelihoods is directly linked to active community support for conservation. Any such programmes have
to be developed in a fully transparent and participatory manner, with the communities themselves determining
their own development priorities, as full community support and participation is essential to achieve effective
conservation outcomes. Community management and co-management options should also be encouraged
(see Section 9).

Incentives must be additional to the existing commitments by companies with respect to protecting rights and
livelihoods, with the fulfilment of these a prerequisite for effective conservation from the point of view of the
community. Incentives must also be clearly differentiated from any other benefits received, including compen-
sation. Incentive packages must take account of existing usage patterns of the proposed conservation set-asides,
as well as of community knowledge and existing conservation practices. Continued access for communities to
conservation set-asides must be assured as part of incentive schemes, on terms designed to ensure that
continued usage is sustainable.

For those communities opting to participate in the development as smallholders, further incentives could
include training in how to identify and maintain HCS forests; subsidised or free access to remote sensing and
other tools for HCS assessments such as LiDAR; subsidised or free access to independent verification of the
maintenance of HCS forests; training in plantation crop establishment, management, harvesting and sales;
high quality seedlings and fertiliser at subsidised prices; institutional support for cooperatives; support for
improved access to credit facilities; and increased prices for produce in return for maintenance of HCS forests.

Options for incentive packages

Incentive systems for community management of conservation set-asides must be accompanied by wider
land use planning to ensure basic needs, secure livelihoods and food security. Incentive packages need to
be clearly defined and subject to FPIC. Preference should be given to non-cash rewards and contributions
to enhance long-term benefits and sustainability, and so discourage improvidence among communities
unused to markets or to the cash economy. Baseline studies and community land use plans will be important
for this. A community’s past role in maintaining these ‘HCS' forests needs recognition and wherever possible
local ecological knowledge (indigenous knowledge) needs to be respected. Conservation set-asides will only
be acceptable to communities if they have secure land rights, and are assured access and use of resources
such as non-timber forest products (NTFPs), hunting and limited timber production. The sequence with which
elements of the agreed package are delivered also needs to be agreed in advance. Mechanisms are needed
to ensure that incentives and benefits go directly to communities for not clearing HCS forests on their lands.
If funds are to be secured from government and donors these should not be channelled through the companies.
Careful thought needs to be given to how to govern such areas and prevent third party access. The terms
(number of years] for set-aside arrangements need to be clearly defined (for example 25 years consistent
with the cycle of palms). Agreement is also needed with local government to determine how community
tenures and ‘set-aside’ areas will be secured under national and local laws (land and forest tenures).
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Principle:

Where areas need to be set aside or their use restricted, in order to maintain or enhance HCV areas and HCS
forests, and these areas overlap the lands owned, occupied or otherwise used by indigenous peoples, local
communities and others, these are integrated into community land use plans, and participatory management
and monitoring plans are then adopted, subject to their Free, Prior and Informed Consent.

Requirements:

Based on participatory mapping, assessments and community land use plans, developers, communities and
other stakeholders including local authorities work together to develop an agreed participatory management
and monitoring plan.

This plan shall include: baselines of agreed key values; descriptions and locations of each value present and
how these values are to be protected, maintained and/or enhanced; identified threats; clearly mapped areas
for conservation set-asides, restricted use, livelihoods and oil palm plantings; clarification of what activities
are prohibited and permitted in which areas; and who will be allowed and prohibited from each activity and/or
have access to which areas. The management plan shall make clear: who will monitor adherence to the plan;
how such measures will be encouraged and enforced (see also Section 8); that these norms and procedures
apply to the developer as well as others; and that special care shall be taken to ensure that land conversion,
land preparation, planting, road, mill and bridge construction, agro-chemical use and mill effluents do not
affect downstream users, including fisheries and farming.

The management and monitoring plan will also clarify: which areas and activities will be under community
control and management; which areas and activities will be under the control and management of the developer;
which areas and activities will be controlled and managed by third parties such as government agencies or
NGOs; what, if any, arrangements will be made for co-management; which tenures will be applied to secure
this management; and the legal, livelihood, cultural and rights implications of these arrangements.

Subject to the Free, Prior and Informed Consent of the communities for the implementation of the participatory
management and monitoring plan, culturally appropriate measures shall be taken to: train community members
in monitoring techniques; jointly define baselines; identify threats; measure changes in relation to the baselines; and
agree steps to be taken to encourage and enforce agreed plans and maintain or enhance identified values. The devel-
oper shall share information, derived from remote sensing and other off-site monitoring, with the other stakeholders.

Developers shall also consult with and inform communities about the land use restrictions to be observed
in the conservation areas it is maintaining in nearby areas which do not overlap community lands.

Where monitoring reveals the need to change management plans or land use (‘adaptive management’) to
achieve agreed objectives, the plans shall be renegotiated with the relevant rights holders and land users.

Guidance:

Brown, E. and Senior, M. (2014). Common guidance for the management and monitoring of High Conservation
Values. HCV Resource Network.

Forest Peoples Programme (2013) Monitoring Protocol for High Conservation Values 5 and 6 with Guidelines
on Best Practices in Community Engagement.

WWF (2015) Community-Based Monitoring, Reporting and Verification Know-How: sharing knowledge from practice.
Tebtebba Foundation (2015) Basic Course on Community-Based Monitoring and Information Systems (CBMIS)
for Community Trainers and Organizers, Baguio.

High Carbon Stock Approach Steering Group (2015) High Carbon Stock Approach Toolkit 1.0.
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Principle:
Under international law, violation of a human right gives rise to a right to remedy in the form of effective
restitution, rehabilitation, compensation, satisfaction and/or guarantees of non-repetition.

There is a mutually agreed and documented system for dealing with complaints and grievances which is inclusive,
comprehensive and transparent, and which meets internationally recognised human rights standards.

This is an active right and applies to past actions not in compliance with these HCS Approach social requirements,
which shall be addressed and remedied.

Requirements:

Developers shall establish an effective and proactive system to address any grievances or complaints that arise
under the HCS Approach Social Requirements. This system shall be mutually agreed, balanced and accountable.
All elements of the process shall be fully documented and accessible to all stakeholders, including translation
into local languages where necessary. Developers shall ensure that complainants can access independent
legal and technical advice of their choice to support them, and provide the option of third party mediation.

All procedures shall be established through consultative processes that are agreed and understood by all,
with full representation of all those affected, and all parties fully informed of all developments.

Where grievances or conflicts arise, whether in relation to land use or land acquisition processes, harassment
or abuses in the workplace, or other factors, developers shall take action to resolve them and provide documentary
evidence of this. Procedures shall be clear and known, with time frames also specified, and outcomes shall
meet internationally recognised human rights standards.

Compensation procedures shall equally be documented and accessible and shall be mutually agreed through
an inclusive consultative process. They shall also be non-discriminatory and take into account any differences
in the ability to claim rights due to gender, ethnicity, nationality etc., that arise from national legal regulations.

As part of their procedures for addressing grievances and complaints, developers shall explicitly address any
contradictions between national legal regulations and requirements based on international human rights standards.

Developers shall also address any grievances arising from flawed past social engagement processes. They
shall provide redress for any issues arising from inadequate FPIC in situations of replanting or acquisition of
an existing plantation, with retroactive identification of HCVs 4, 5 and 6 that existed before conversion, where
necessary (see also Section 13).

Guidance:
RSPO P&C (2013), RSPO NEXT (2016}, POIG Verification Indicators (2016).
UN (2011) Guiding Principles on Business and Human Rights.
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Principle:

Developers accord full labour rights to all their workers in relation to compensation, working conditions,
and freedom of association. These rights are set out clearly in the developers’ labour policy from the start
of the development and apply to all workers regardless of status.

Developers respect the international conventions that set out these labour rights and their prohibitions on
child, forced and compulsory labour.?

Requirements:

Labour standards, expectations and commitments should be established early as part of negotiations. Developers
shall pay workers at least the legal minimum wage, or a ‘decent living wage’, as defined and determined using
accepted methods (RSPO Principles and Criteria, Criterion 6.5). The total compensation package is mutually
agreed with workers through a documented and transparent process. Developers provide safe and fair working
conditions for their workers. This includes the total prohibition of contact with hazardous materials for workers
under 18 years of age and pregnant women, the provision of adequate safety equipment for all others, and the
avoidance of some specified substances altogether. Developers also provide fair methods of payment, hours of
work and overtime arrangements, and leave entitlements. Developers ensure both that workers are able freely
to organise and represent themselves for the purposes of collective bargaining and negotiation, and that they
are fully informed of their rights in this regard. This includes migrant workers who may not be aware of their
rights to trade union membership and representation.

These standards shall apply to the entire workforce, whether casual, temporary or permanent workers,
employed directly or via contractors, and whether migrants or nationals. Developers should employ as

high a proportion as possible of their workforce as permanent rather than temporary or casual workers, as
the latter are far more likely to experience non-fulfilment or abuse of their rights. Where contract workers are
employed during particular phases of the operation, developers monitor the compliance of contractors with
these requirements.

Developers take active measures to comply fully with the provisions of international conventions on forced or
compulsory labour and child labour, ensuring and demonstrating that no child labour or forced or trafficked
labour is used in their operations. Further specific actions are necessary to ensure that migrant workers’
rights are also protected, including their right to retain their documents and valuables and their right not to
be charged excessive recruitment fees.

Developers are required to establish standard operating procedures (SOPs) which set out in detail the various
policies in all these areas, designating time frames, allocating responsibility for implementation, and establi-
shing indicators for monitoring and assessment. These should be in place from the start of the development
even if they are only fully applied later as a larger and permanent workforce is recruited.

3 |LO Conventions 87, 98, 29, 105, 138, 182, 100, 111, 155, 161, 181, ILO Multilateral Framework on Labour Migration, Non-binding Principles and
Guidelines for a Rights-based Approach to Labor Migration (2005), the ILO Declaration on the Fundamental Principles and Rights at Work (1998),
and the UN Palermo Protocol (2000).
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Guidance
RSPO P&C (2013), 6.5-9; RSPO NEXT (2016), HR 4.1-4.8; POIG Verification Indicators (2016}, 2.5.1-10.
Humanity United (2015). Free and fair labor in palm oil production: principles and implementation guidance.

Examples

Research conducted in Indonesia highlighted the much more positive impacts of earlier palm oil operations
in which workers benefitted from housing, job security, as well as reasonable wages, compared to the current
low wages and lack of bargaining power of landless temporary workers, many of whom are women (Li 2015).
In Liberia, even though wages paid by developers meet national minimum wage levels, they are widely seen
locally as being insufficient to provide a decent living, with casual workers employed through contractors
even worse off (Atkinson 2015; HCS+ Study 17). Conversely, some employers such as POIG member Agropalma
of Brazil, provide a much more generous overall employment package to their stable workforce in recognition
of the clear benefits that accrue to all as a result.

Principle:

In keeping with well-established international principles of non-discrimination, developers shall ensure that
they treat all parties and stakeholders equally and fairly whatever their religion, race, ethnicity, nationality,
gender, age, sexual orientation or political affiliation.

Requirements:

Developers are prohibited from practising any form of discrimination. As well as ensuring equality of treatment
in relation to wages, working conditions and freedom of association, they shall also ensure that there is no
harassment or abuse in the workplace and that reproductive rights are protected. Wherever there is a non-
negligible proportion of women in the workforce, developers establish a gender committee managed by
women in order to address their particular issues.

Developers shall extend fair and equal treatment to all including migrant workers. This includes their labour
rights as discussed above as well as the provision of benefits such as education for their children, even where
this conflicts with national requirements.

Developers shall ensure non-discrimination in relation to all, their communication and consultative processes
with affected communities. These processes shall include representation from minority, marginalised and
vulnerable groups of all kinds in order to establish effective and transparent relationships and processes
(see following guidance box). These processes shall be accessible and transparent, and translated into local
languages where necessary. Developers shall also demonstrate a fair and non-discriminatory approach in
their complaints procedures, including by taking account of differences in the ability to claim rights in relation
to land ownership claims.

Developers shall put into place SOPs that set out in detail policies in all these areas, with time frames of
implementation, allocation of responsibility and monitoring and verification indicators.
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Guidance:
RSPO P&C (2013), RSPO NEXT (2016), POIG (2013).

Challenges:

National laws and administrative systems sometimes prevent or discourage indigenous peoples, communities
and workers from choosing their own representatives. Customary institutions may lack legal personality,

imposed local government structures may occlude or replace customary authorities, female representatives
may be discriminated against, independent trades unions may be harassed or banned.

Decision making through such non-democratic structures is often viewed as coercive and unfair by community
members and increases the risk that any agreements reached about land use and land management shall be
resented and later repudiated or ignored. Where this is the case, agreements about land use, benefit-sharing,
land management and any limitations on the use of HCV or HCS conservation set-asides, may not be respected
by local people, workers and their dependants, thus jeopardising the sustainability of both oil palm plantings
and conservation efforts.

Principles:

Developers applying HCS Approach and HCV standards to existing plantations and previously acquired lands shall
negotiate with communities and redress any lack of application of the above requirements when the plantations
were established or lands acquired.

Requirements:

Where applying HCS Approach and HCV conservation set-asides would change the extent of areas for oil palm
(including smallholdings) and for community rights and livelihoods, the developer will renegotiate with the
communities concerned and obtain their Free, Prior and Informed Consent to any proposed changes. This must
include any plans to restore and rewet peatlands.

In conformity with the requirements of Sections 2, 3 and 7, and in collaboration with the communities and prior
land users concerned, the developer shall revise (or carry out] participatory mapping of their previous customary
rights areas and land uses.

Revised spatial plans showing which lands are now proposed for set-asides for HCS forests and HCV shall be
shared. The implications of any proposed set-asides for rights and livelihoods will also be clarified.

Time and resources shall then be allowed for community planning so communities develop land use plans for
how they will accommodate the livelihoods and basic needs of current and future generations, taking account
of proposed changes in land allocations to oil palm and conservation set-asides.

The developer and the communities shall then renegotiate agreements over lands, land use and plans for
management and monitoring, including developing mutually agreed plans on how to restore, compensate for,
maintain and enhance lost social and environmental values.

MODULE 2 SOCIAL REQUIREMENTS
SECTION B: SOCIAL REQUIREMENTS FOR CONSERVING HIGH CARBON STOCK FORESTS IN OIL PALM DEVELOPMENT Version 2.0: May 2017



Challenges:

Applying the HCS and HCV approaches to areas that have already been acquired or planted creates challenges
both for existing communities and companies, who may have agreed the proposed development plan in the
expectation that areas will either be planted with oil palm (including smallholdings] or remain available for
other uses, such as community livelihoods.

Late application of the HCV and HCS approaches may then restrict areas both for oil palm and livelihoods.
Peatlands may need to be rehabilitated and rewetted, forest corridors re-established for wildlife, water
catchments, steep slopes and riparian strips reforested, buffer zones established, areas for basic needs
expanded and sacred sites restored. Lost forests may need to be compensated for. These changes may

be challenging both for communities, as they may restrict livelihoods and incomes, and for companies, as
they imply new costs and reduced profits. Both companies and smallholders may also face new difficulties
repaying loans taken out to develop land. In these changed circumstances, it is in the interests of both parties
to renegotiate their agreements in accordance with the principle of Free, Prior and Informed Consent (FPIC).

More challenging are situations where companies have acquired lands without the Free, Prior and Informed
Consent of indigenous peoples, local communities or other users. In such cases, renegotiation is required,
in line with international human rights laws (see Section 10).

Further reading:
HCS+ Science Study (2015): Consulting Reports 14 and 16.

FPP (2016) How can "Zero Deforestation” policies accommodate the rights and livelihoods of local
communities and indigenous peoples? Lessons from the field. Paper presented to the World Bank
Conference on Land and Poverty, 14-18 March 2016.

Principle:

Developers and their technical advisors need to recognise and accommodate the rights and livelihood implications
of allowing conversion of forest fragments in one location in exchange for protection or restoration of forests to
link larger forest areas somewhere else.

Requirements:

Where these proposed actions overlap lands owned, occupied or otherwise used by communities, they shall
also only be carried out with the Free, Prior and Informed Consent of the communities involved and after social
assessments at both sites.

The further apart these communities are, the more complicated negotiating consents is likely to become.
As the impacts on the different communities may be quite different, options for sharing costs and benefits
between the two communities need to be explored.
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